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208(b)(2)(A) of the Act in any waste-
water management activities being im-
plemented by them in the lake water-
shed. 

(5)(i) The project does not include 
costs for harvesting aquatic vegeta-
tion, or for chemical treatment to al-
leviate temporarily the symptoms of 
eutrophication, or for operating and 
maintaining lake aeration devices, or 
for providing similar palliative meth-
ods and procedures, unless these proce-
dures are the most energy efficient or 
cost effective lake restorative method. 

(ii) Palliative approaches can be sup-
ported only where pollution in the lake 
watershed has been controlled to the 
greatest practicable extent, and where 
such methods and procedures are a nec-
essary part of a project during the 
project period. EPA will determine the 
eligibility of such a project, based on 
the applicant’s justification for the 
proposed restoration, the estimated 
time period for improved lake water 
quality, and public benefits associated 
with the restoration. 

(6) The project does not include costs 
for desalinization procedures for natu-
rally saline lakes. 

(7) The project does not include costs 
for purchasing or long term leasing of 
land used solely to provide public ac-
cess to a lake. 

(8) The project does not include costs 
resulting from litigation against the 
recipient by EPA. 

(9) The project does not include costs 
for measures to mitigate adverse envi-
ronmental impacts that are not identi-
fied in the approved project scope of 
work. (EPA may allow additional costs 
for mitigation after it has reevaluated 
the cost-effectiveness of the selected 
alternative and has approved a request 
for an increase from the recipient.) 

§ 35.1650–3 Conditions on award. 
(a) All awards. (1) All assistance 

awarded under the Clean Lakes pro-
gram is subject to the EPA General 
Grant conditions (subpart C and appen-
dix A of part 30 of this chapter). 

(2) For each clean lakes project the 
State agrees to pay or arrange the pay-
ment of the non-Federal share of the 
project costs. 

(b) Phase 1. Phase 1 projects are sub-
ject to the following conditions: 

(1) The recipient must receive EPA 
project officer approval on any changes 
to satisfy the requirements of para-
graph (a)(10) of appendix A before un-
dertaking any other work under the 
grant. 

(2)(i) Before selecting the best alter-
native for controlling pollution and 
improving the lake, as required in 
paragraph (b)(1) of appendix A of this 
regulation, and before undertaking any 
other work stated under paragraph (b) 
of appendix A, the recipient shall sub-
mit an interim report to the project of-
ficer. The interim report must include 
a discussion of the various available al-
ternatives and a technical justification 
for the alternative that the recipient 
will probably choose. The report must 
include a summary of the public in-
volvement and the comments that oc-
curred during the development of the 
alternatives. 

(ii) The recipient must obtain EPA 
project officer approval of the selected 
alternative before conducting addi-
tional work under the project. 

(c) Phase 2. Phase 2 projects are sub-
ject to the following conditions: 

(1)(i) The State shall monitor the 
project to provide data necessary to 
evaluate the efficiency of the project 
as jointly agreed to and approved by 
the EPA project officer. The moni-
toring program described in paragraph 
(b)(3) of appendix A of this regulation 
as well as any specific measurements 
that would be necessary to assess spe-
cific aspects of the project, must be 
considered during the development of a 
monitoring program and schedule. The 
project recipient shall receive the ap-
proval of the EPA project officer for a 
monitoring program and schedule to 
satisfy the requirements of appendix A 
paragraph (b)(3) before undertaking 
any other work under the project. 

(ii) Phase 2 projects shall be mon-
itored for at least one year after con-
struction or pollution control practices 
are completed. 

(2) The State shall manage and main-
tain the project so that all pollution 
control measures supported under the 
project will be continued during the 
project period at the same level of effi-
ciency as when they were implemented. 

VerDate Sep<11>2014 14:50 Oct 30, 2014 Jkt 232149 PO 00000 Frm 00592 Fmt 8010 Sfmt 8010 Y:\SGML\232149.XXX 232149rm
aj

et
te

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



583 

Environmental Protection Agency § 35.1650–6 

The State will provide reports regard-
ing project maintenance as required in 
the cooperative agreement. 

(3) The State shall upgrade its water 
quality standards to reflect a higher 
water quality use classification if the 
higher water quality use was achieved 
as a result of the project (see 40 CFR 
35.1550(c)(2)). 

(4) If an approved project allows pur-
chases of equipment for lake mainte-
nance, such as weed harvesters, aer-
ation equipment, and laboratory equip-
ment, the State shall maintain and op-
erate the equipment according to an 
approved lake maintenance plan for a 
period specified in the cooperative 
agreement. In no case shall that period 
be for less than the time it takes to 
completely amortize the equipment. 

(5) If primary adverse environmental 
impacts result from implementing ap-
proved lake restoration or protection 
procedures, the State shall include 
measures to mitigate these adverse im-
pacts at part of the work under the 
project. 

(6) If adverse impacts could result to 
unrecorded archeological sites, the 
State shall stop work or modify work 
plans to protect these sites in accord-
ance with the National Historic Preser-
vation Act. (EPA may allow additional 
costs for ensuring proper protection of 
unrecorded archeological sites in the 
project area after reevaluating the cost 
effectiveness of the procedures and ap-
proving a request for a cost increase 
from the recipient.) 

(7) If a project involves construction 
or dredging that requires a section 404 
permit for the discharge of dredged or 
fill material, the recipient shall obtain 
the necessary section 404 permits be-
fore performing any dredge or fill 
work. 

§ 35.1650–4 Payment. 

(a) Under § 30.615 of this chapter, EPA 
generally will make payments through 
letter of credit. However, the Regional 
Administrator may place any recipient 
on advance payment or on cost reim-
bursement, as necessary. 

(b) Phase 2 projects involving con-
struction of facilities or dredging and 
filling activities shall be paid by reim-
bursement. 

§ 35.1650–5 Allowable costs. 
(a) The State will be paid under 

§ 35.1650–4 for the Federal share of all 
necessary costs within the scope of the 
approved project and determined to be 
allowable under 40 CFR 30.705, the pro-
visions of this subpart, and the cooper-
ative agreement. 

(b) Costs for restoring lakes used 
solely for drinking water supplies are 
not allowable under the Clean Lakes 
Program. 

§ 35.1650–6 Reports. 
(a) States with Phase 1 projects shall 

submit semi-annual progress reports 
(original and one copy) to the EPA 
project officer within 30 days after the 
end of every other standard quarter. 
Standard quarters end on March 31, 
June 30, September 30, and December 
31. These reports shall include the fol-
lowing: 

(1) Work progress relative to the 
milestone schedule, and difficulties en-
countered during the previous six 
months. 

(2) A brief discussion of the project 
findings appropriate to the work con-
ducted during the previous six months. 

(3) A report of expenditures in the 
past six months and those anticipated 
in the next six months. 

(b) Phase 2. States with Phase 2 
projects shall submit progress reports 
(original and one copy) according to 
the schedule established in the cooper-
ative agreement. The frequency of 
Phase 2 project progress reports shall 
be determined by the size and com-
plexity of the project, and shall be re-
quired no more frequently than quar-
terly. The Phase 2 progress report shall 
contain all of the information required 
for Phase 1 progress reports indicated 
in paragraph (a) of this section. This 
report also must include water quality 
monitoring data and a discussion of the 
changes in water quality which appear 
to have resulted from the lake restora-
tion activities implemented during the 
reporting period. 

(c) Final Report. States shall prepare 
a final report for all grants in accord-
ance with § 30.635–2 of this subchapter. 
Phase 1 reports shall be organized ac-
cording to the outline of information 
requirements stated in appendix A. All 
water quality data obtained under the 
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